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H A R R I S . 

CLOTHIER, 

ST. LOUIS BLOCK, 
M A I N STREET. 

I t is not often you can hear of a deal­
er in the Heady Made article of Cloth 
ing issue a Challenge to the Custom 
Tailors to equal with their work the 
class of fOOdl he is H e l l i n g , hut h e r e i s 

an occasion where you can see i t . 

Tiike a stroll nhout our city, examine 
the Suits you see your friends have 
worked a numth to pay for; look at the 
specimens displayed at the tailor shops, 
.nd then come down to our store; and 

i f we can't discount them m STY L I '., 
in P IT , in A1TKAKANCR, in TEX­
TURE, and in PRICE, we will acknowl 
edge the oorn, cancel our advertising 
contracts and retire from business. 

You foolish men ! w ho have l>een pay 
in« 150, | H and f>70 for a Suit of Clothes, 
eome and see w hat we are offering for 
anywhere from 122 to tttfi, anil we will 
(ruarantee you will regret your reckless 
Waste of Wealth, and hereafter buy 
your Clothing from us. 

J U S T I C E S T I L L P R E V A I L S . 

M I L L E R MATS. 

But another point that will interest 

yen i s our cut on 

P A L L OVERCOATS, 
the Finest at f 18. Take your pick for 
$18 ! Those Silk Lined, Wide Wales, 
formerly $30, now $1S. Those Beautiful 
Kerseys sold for MB, now $18. Those 
Silk Faced Diagonals, worth f2S, now 
$18. There ain't many of them, so to l»> 
sure of securing your choice come soon 
before they are a l l gone. 

S T Y L I S H N E C K W E A R 

To eur numerous Lady I'atrons, we 
would say : Our Department of Cloth­
ing for Roys anil Children is more 
worthy of their attention than MW, 
Complete in every detail, lines numer­
ous and varied, we feel that we have 
out.lone all former effort* in the display 
we iiw-ike this year. 

The nobby little Jersey Suits are the 
admiration of all that see them, while 
the Plush Trimmed Overcoats size 4 to 
10—have induced purchases from ladies 
which ha>J never liefore failed to send 
east when anything was nee/led for the 
little fellows. Fully 1,000 pairs of odd 
pairs for th* "little shavers," and Flan 
ael Waists from $1 upwards. 

muun 11 A is 

H A R R I S 

ST. LOUIS BLOCK, 
M A I N S I R LET. 

The Voters at Tunnel Precinct Re­

stored to Their Rights as 

American Citizens. 

Judge DoWolfe Issues an Order 
Compelling the Canvassers 

to do Their Duty. 

A n A p p e a l T a k e n a n i l a M » I A s k e d f o r 

wio. ii w i n IIP B M M M f e f d M 
« m i l l T l l - D r t ) . 

H u n t . O i l , 3 1 . — ( S p e c i a l . ] — A t t h e opca -
i n g o f c o u r t t h i s m o r n i n g t h e c o u r t r o o m 
was w e l l t i l l e d b y persons e v i d e n t l y a n x i o u s 
to hear t h e d e c i s i o n u p o n t h e m i u u l a i u u s 
case o f M c H a t t o n . w h i c h has o c c u p i e d t h e 
a t t e n t i o n o f t h e c o u r t f o r t h e past t h ree 
days . T h o s e w h o have c lose ly w a t c h e d t h e 
p roceed ings m i d u n d e r s t o o d t h e law a p p l i c ­
ab l e t o t h e case seemed s a t i s f i e d t h a t t h e 
dec i s i on o f t h e c o u r t c o u l d n o t l ie o the r ­
wise t h a n f a v o r a b l e to t h e r e l a t o r . A l l o f 
t he cases o f a s i m i l a r n a t u r e dec ided i n 
o t h e r s tates a n d w h i c h were c a l l e d t o the 
a t t e n t i o n o f t h e c o u r t , u n e q u i v o c a l l y c o n ­
firmed t h e p o s i t i o n t h a t t h e canvass ing 
iMiard was a m i n i s t e r i a l b o d y , a n d was de­
v o i d o f a n y l e g a l a u t h o r i t y t o i nves t i ga t e 
t he q u e s t i o n o f t h e a l leged f r a u d w h i c h i t 
was c l a i m e d was M t M t r a t e d at p rec inc t M. 
R e p u b l i c a n s , h o n e " ! i n t h e i r c o n v i c t i o n s 
a n d no t h l i i u h d b v p a r t y p r e j u d i c e , w i t h o u t 
r e luc t ance a d m i t t e d t ha t t h e dec i s ion 
s h o u l d n e c e s s a r i l j be f a v o r a b l e t o t h e d e m ­
oc ra t s , a n d t h a t t he a c t i o n o f J a c k a n d 
H a l l c o u l d no t pos s ib ly be s u s t a i n e d . 

At p rec i se ly '.h.'IO Judge D e W o l f e ascended 
t h e bench , b e a r i n g in h i s h a n d s t h e m a n u ­
sc r ip t o f t h e d e c i s i o n w h i c h he was a l s m t 
t o r ender i n t h i s n o w f a m o u s case. A f t e r 
t h e r e a d i n g o f t h e m i n u t e s h a d been dis­
posed o f p r e p a r a t o r y t o r e n d e r i n g h is de­
c i s i o n , t he j u d g e sa id t ha t t h e t i m e i u w h i c h 
l ie had to p r e p a r e his dec i s i on i n t h i s case 
was so l i m i t e d , a n d t h e a t t e n t i o n t h a t he 
was uti le t o be s tow upon it m u s t o f necessi ty 
sub jec t it t o u n f a v o r a b l e c r i t i c i s m o n ac­
c o u n t o f i t s c rudeness i n some respects, a n d 
h e w o u l d reserve the r i g h t t o revise a n d 
co r r ec t i t i n res]>ect t o ph ra seo logy a m i c o n ­
st r u c t i o n s h o u l d t h a t , i n h i s j u d g m e n t , b e ­
come necessary. T h e d e c i s i o n i l l f u l l is as 
f o l l o w s : 

j t n o K D K w o i . m ' s IIKCISION. 
T h e r e l a t o r . J . J . M c H a t t o n , i n h is n th 

d a v i t a n d p e t i t i o n f o r t he a l t e r n a t i v e w r i t 
o f mandamus, a l leges , i n subs tance , t h a t , 
a t t he e l e c t i o n h e l d i n t h i s t e r r i t o r y , o n t h e 
1-t day o f October, |HK'.I. he was a c a n d i d a t e 
f o r t he o t l l ce o f d i s t r i c t j u d g e o f t h e second 
j u d i c i a l d i s t r i c t , a n d received WMA v o t e l f o r 
sa id o f f i ce , aga in s t his o p p o n e n t ' s M7J1 votes. 
T h a t the vo tes s o received b y t h e rt - ( icet ive 
cand ida t e s was exc lus ive o f t h e votes oast 
at p r ec inc t HI i n sa id c o u n t y ; t h n ft| t h B 

last n a m e d p r e c i n c t . 171 votes a ust f o r 
t he n l a t o i . a n d o n l y three votes I 1 b f o p p o -

- i t e candidate) thai i f t h e vo t e s i rt it sa id 
p r e c i n c t H4 h a d been Bunted, r e l a t o r 
w o u l d have h a d a m a j o r i t y o f ti votes, ove r 
L . J . H a m i l t o n , t h e u p r i s i n g candidatefuff 
sa id o f f i ce o f d i s t r i c t j u d g e . 

t h e p e t i t i o n f u r t h e r a l leges t h a t t he r e ­
t u r n s o f t h e v o t e east at s a i d p rec inc t 'M 
were d u l y r e t u r n e d t o t h e e l e c t i o n can­
vas s ing I s i a r d o f said c o u n t y , t o w i t : t h e 
s a i d J ack , H a l l a n d I r v i n e , hu t t h e y r e f n s o d 
t o coun t t h e same and m a k e abs t rac t s there ­
o f as r e q u i r e d b y l aw, a n d b y reason the reo f , 
a n d unless t h e same are c o u n t e d a n d ab­
s t r a c t s t h e r e o f m a d e , the r e l a t o r w i l l tie de­
f e a t e d f o r s a i d o f f i ce o f d i s t r i c t j u d g e t o 
w h i c h lie c l a i m s t o fa v< been e lec ted . T h e 
p r aye r is f o r a n a l t e r n a t i v e w r i t o f m a n ­
d a m u s t o o o m p c l the c a n v a s s i n g I s i a r d t o 
c o u n t t he v o t e s cast f o r r e l a t o r at the pre­
c i n c t n a m e d , o r t o show w h y t h e y have not 
d o n e so. 

A f t e r some p r e l i m i n a r y m o t ions as t o t he 
f o r m o f t h e a c t i o n , a n d a d e m u r r e r t o t he 
w r i t , w h i c h t h e c o u r t o v e r r u l e d , t w o o f t h e 
m e m b e r s o f t h e b o a r d . J a c k a n d H a l l , t i l ed 
an answer , i n w h i c h they set u p several d i f -
f. r en t causes f o r n o t m a k i n g a n abs t rac t o f 
t h e vote cast a t sa id p r e c i n c t . T h e o t h e r 
m e m b e r o f t h e b o a r d . I r v i n e , a l so h i e d a 
separate a n s w e r , i n w h i c h he a l l eged h i s 
w i l l i n g n e s s a n d des i re to c o u n t t h e vo te o l 
s a id p r e c i n c t , a n d was o n l y p r e v e n t e d f r o m 
d o i n g so b y t h e r e f u s a l o f B I B c o l l e a g u e s t o 
j o i n h i m i n s a i d c o u n t . 

The q u e s t i o n presented f o r t h e d e c i s i o n 
o f t he c o u r t i s t h e s u f f i c i e n c y o r i n s u f f i ­
c i ency o f t he cause s h o w n t o j u s t i f y t h e 
a c t i o n o f t h e m a j o r i t y o f t h e b o a r d i n r e ­
j e c t i n g the vote o f said p r e c i n c t . 

T h e causes ass igned i n t he a n s w e r may b e 
b r i e f l y s u m m a r i z e d as f o l l o w s : 

F i r s t — T h e y d e n y t h a t t h e r e l a t o r re-
r e i v e d 171 vo te s a t p r e c i n c t H4 m i d b is op-
I s i n c n t o n l y t h r e e votes . 

S e c o n d — D e n y t h a t the r e t u r n s f r o m said 
p r e c i n c t w i re sent o r received b y m a i l . 

T h i r d — D e n y t h a t t h e r e t u r n s were r egu ­
l a r , a n d i u s u b s t a n t i a l c o m p l i a n c e w i t h 
l a w . 

F o u r t h — D e n y t h a t t he r e t u r n s c o n t a i n e d 
t h e p r o j i e r t a l l y sheets o r names o f c a n d i ­
da tes v o t e d f o r , o r the n u n i l i e r o f votes re­
ce ived by each c a n d i d a t e at f u l l l e n g t h set 
f o r t h as r e q u i t e d b y l a w ; o r t h a t t h e y were 
r e t u r n s o f s a i d p r e c i n c t "4, o r t h a t the re 
t u r n s were c e r t i f i e d us r e q u i t e d by l a w . 

F i f t h — D e n y t h a t t he r e t u r n s were o n 
pro|K r b l a n k s . 

S i x t h — D e n y t h a t i t c o u l d be eas i ly as-
r e r t a i n e d f r o m t i n r e tu rns t h e n u m b e r o f 
\ o t i | a n d f o r w h o m cast . 

S e v e n t h — D e n y , t h a t t he r e l a t o r w i l l be 
d e f e a t e d f o r s a i d o f f i ce by real • o f t he re­
f u s a l o f t h e b o a r d t o coun t t h e vote o f said 
p r e c i n c t . 

I t a l so sets u p severa l m a t t e r s as a n a f f i r ­
m a t i v e d e f i i i s e , i n r e f u s i n g to count the 
v o l , o f sa id p r e c i n c t . M o - t o f t h i s a i l l r u i a -
t l v e m a t t e r is a n a m p l i f i c a t i o n , i n a n a l l l r -
l u a t i v e f o r m , o f w h a t had been a l r eady de­
n i e d : b u t , i n a d d i t i o n , i t a lso s ta tes o r a l ­
leges, t h a t 17f v o l s were cast a t p r e c i n c t 
S I . a n d t h a t t h e r e t u r n s a n d names o f t he 
»ot< rs were no t w r i t t e n d o w n by tha c l e r k s 
o f e l e c t i o n , a n d t h e c e r t i f i c a t e s t o the rc-
I n r i i s , a n d t h e a t t e s t a t i o n o f t h e judges ,was 
n o t i n c o n f o r m i t y w i t h l a w . 

I In ansu er t l i e n cout i n u i s as f o l l o w s : 
" T h a t t h e y I t h e canvass ing b o a r d i were 

i i i s t r u s t n l b y law w i t h the d u t y o f d e t e r m ­
i n i n g wha t we re t h e r e t u r n s o f t h e votes 
f r o m sa id p r e c i n c t 1)4. T h a t , i n pe l f o r m i n g 
t h i s d u t y . MM e x a m i n e d w h a t p u r p i r t e l l o 
he t h e r e t u r n s f r o i e sa id p t l c i n c t . a n d w h a t 
were p n s c i i t c d t o t h e m as such r e t u r n s , a n d 
d e t e r m i n e d t h a t t h e y were n o t t h e r e t u r n s 
of t he votes at s a i d p rec inc t . " ' 

'1 hen f o l l o w s s o m e a l l e g a t i o n s i n r ega rd 
t o some a f f i d a v i t s o l i t a i n e d b y t h e I s i a r d 
w h i c h is no t d e e m e d necessary, f o r reasons 
h e r e a f t e r m e n t i o n e d , t o c o n s i d e r i n t h i s 
d e c i s i o n . 

h i d e c i d i n g u p o n t h e s u f f i c i e n c y o f t he 
ennse h i re s h o w n , i t is necessary, i n t he 
first p lace, t o c o n s i d e r and d e t e r m i n e the 

| j u r i s d i c t i o n a n d pow« rs o f t he canvass ing 
I h o a r d , a n d whe t in r t h e i r f u n c t i o n s BY IB 
\ m i n i s t e r i a l , o n l y , o r p a r t l y ministerial and 

p a r t l y j u d i c i a l . I f m i n i s t e r i a l o n l y , t n e 
c o u r t c an Banana] t h e n , by msndBBIlS. t i l 
pe l f o r m t h e d u t i e s r e q u i r e d o f t h e m by law : 
whereas , i f t h e y act i n a judicial,Of i n a 
q u a s i - j u d i c i a l c a p a c i t y , w h i l e t he c tut m i x 
b y t h i s p r o c e e d i n g , c o m p e l t h e m t o . . c t . i t 
c a n n o t t a k e f r o m t h e m the d i s c r e t i o n w h i c h 
p e r t a i u s t o t h e exerc ise o f a l l j u d i c i a l f u n c ­
t i o n s . 

T h e powers a n d d u t i e s t o be p e r f o r m e d 
b y t h e I s i a r d . as a lso the persons c o m p r i ­
s i n g i t , are d e f i n e d b y sec t ion l . l t t l . o f t h e 
fifth d i v i s i o n o f t he rev ised st s t u b s o f 
M o n t a n a , a n d i s as f o l l o w s : 

" A f t e r t he fifteenth day a f t e r the the close 
j o f any e l e c t i o n h e l d u n d e r t he p rov i s ions o f 

t h i s chap te r , o r M M i f a l l the r e t u r n s 
s h a l l be r ece ived , t he c h a i r m a n of t he I s i a r d 
o f c o u n t y c o m m i s s i o n e r s , o r i n his absence 

1 a n y o t h e r m e m b e r o f t he b o a r d , s h a l l , t a k -
i i n g t o h i s assis tance t h e p r o b a t e j u d g e or a 

j u s t i c e o f t h e peace, a n d one o the r o f f i ce r 
o f t h e c o u n t y , o r a n y c o u n t y of f icer , p r o ­
ceed t o open t h e r e t u r n s a n d make abs t rac t s 
o f t h e votes . S u c h abs t rac t s o f votes f o r 
de lega te t o congress s h a l l be o n one sheet: 
t h e abs t r ac t f o r votes f o r m e m b e r s o f t h e 
l e g i s l a t i v e a s sembly s h a l l be o n a n o t h e r 
sheet; a n d t h e a b s i r a c t o f votes f o r t e r r i t o 
r i a l a n d d i s t r i c t o f f i ce r s sha l l be o n a n o t h e r 
s ins t ; a n d the abs t r ac t o f votes f o r c o u n t y 
a n d t o w n s h i p o f f i ce r s Sea 11 be on a n o t h e r 
shee t . " 

H e r e , i t w i l l r e ad i ly he seen, is n o t h i n g 
w h i c h p a r t a k e s , i n t h e s l igh te s t decree, o f 
t h e exerc ise o f j u d i c i a l o r d i s c r e t i o n a l 
a u t h o r i t y . T h e o n l y power c o n f e r r e d is. t o 
" o p e n the r e t u r n s a n d m a k e a b s t r a c t - o f 
t h e v o t e s " ; a n d w h a t t h i s means is c l e a r l y 
m a n i f e s t f r o m t h e succeed ing clause o f t he 
s e c t i o n w h i c h d i r e c t s t ha t the abs t rac t s f o r 
de legates t o congress , f o r hers o f t h e 
l e g i s l a t u r e , a n d f o r t e r r i t o r i a l a n d d i s t r i c t 
o f f i ce r s , a n d f o r c o u n t s a n d t o w n s h i p o f ­
fices, s h a l l a l l be o n separate sheets o f pa­
per . 

N o t h i n g c o u l d be p l a i n e r t h a n what was 
here i n t e n d e d was, t ha t t h e b o a r d o f c a n ­
vassers s h o u l d sun iu ia r i / . e , o r a d d up , 1 he 
vo te a c c o r d i n g t o t h e r e t u r n s as received b y 
t h e m , i f t h e r e t u r n s M M s i i l b c i e n l to en ­
ab le t h e m t o d o t h i s ; a n d , w h e n th i s was 
d o n e , t h e i r d u t y , as t h e i r |*iw'i r . was at an 
e n d . N o t h i n g w h a t e v e r is s a id i n t i n ac­
t i o n r e f e r r e d t o , o r i n any o t h t r sec t ion o f 
t h e l aw , as t o M a i l d u l y o f i n q u i r i n g i n t o 
t h e l e g a l i t y o r t he s u i l i c n n c y o f the r e t u r n s 
m a d e by t h e j u d g e s o f e l e c t i o n : n o t h i n g as 
t o t he h g a b t y o r i l l e g a l i t y o f any o r a l l t h e 
votes i n .br . e e l i n t h e r e t u r n s . These a n d 
a l l k i n d r e d q u e s t i o n s are by the e l ec t i on 
l e f t t o o t h e r a n d d i r l e r . nt l u m i n a l s , and t o 
a n e n t i r e l y d i f h rent f o r m o f p rocedure t o 
w h a t is c o n f e r r e d o n t h i s b o a r d . I h it t h i s 
is , t he co r rec t r u l e , a p p l i c a b l e t o b o a r d s 
c o n s t i t u t e d l i k e o u r e l e c t i o n c a n v a s s i n g 
boa i d is s e t t l e d by n u m e r o u s , it m i g h t a l ­
most be s a i d , i n n u m e r a b l e a u t h o r i t i e s . 
M a n y o f t l i e t u are c o l l a t e d by M c C r e a r y i n 
h i s w o r k o n e l ec t i ons , m sec t ions H a , H 
seq., where t h e r u l e a n d t h e a i l t l i o , i t n s i n 
s u p i m r t o f i t can Is* r e a d i l y f o u n d ; b u t 
space a n d scant v t i m e in w h i c h t o prepare 
t h i s o p i n i o n p r e v e n t s a m i n u t e reference t o 
t h e m . 

I t i s p r o p e r , however , t o r e f e r to a de­
c i s i o n o f o u r o w n supreme c o u r t , in w h i c h 
i t e n u n c i a t e s t h e same p r i n c i p l e , i n Ian 
guage most c l e a r a n d c n i p a t i c . I n the case 
o f C h u i i i a a e m vs. P o t t s , If M o n t . , 270, speak-
i n g o n t h e v e r y q u e s t i o n o f t he BtSMt <•) 
these c a n v a s s i n g h< m i d s . a n d iu a proceed-
i n g i n m a n d a m u s l i k e t i n s , t he c o u r t , b y 
J u d g e K n o w l e s , says: 

" T h i s i s a q u e s t i o n tha t t he canvassers o f 
t h e r e t u r n o f t h e abs t rac t s o l the voles h a d 
n o t h i n g t o d o w i t h . I t was no par t of t h e i r 
d u l y t o d e t e r m i n e wha t was t h e t r u e and l e ­
g a l vo te cas t . W h a t they wa re r equ i r ed t o 
d o was t o d e t e r m i n e what t he abs t rac ts o f 
t h e votes r e t u r n e d t o t h e m show, d u p o n 
t h i s s u b j e c t . As they have n o r i g h t t o g o 
b e h i n d these abs t r ac t s , t hey have no r i g h t 
t o ass ign , as a reason f o r n o t canvas s ing t h e 
t r u e ab s t r ac t s , t h a t t he re was an i l l e g a l a n d 
i readatent v o t e u b i n d i h e m . 

" I f s uch a n issue was a l l o w e d t o be r a i sed 
w h e n the q u e s t i o n was. W h e t h e r an M M 
t i o n o f f i c e r s h o u l d canvass o r not e l ec t i on 
r e t u r n s , eve ry s ing le one o f t l i e i i i , d o w n t o 
t h e j u d g e s o f e l e c t i o n , m i g h t raise t h , same 
issue, a n d t h e r e Would be a c l o g u p o n o u r 
w h o l e Bulittoai sys t em. O l l i c e r s , whose 
d u t y by l aw is t o canvass r e t u r n s , have n o 
o t h e r l e g a l d u t i e s t h a n these to p e r f o f M , 
a n d as i t w o u l d not he w i t h i n the p r o v i n c e 
o f t he p roceed ings i n m a n d a m u s t o M M B a l 
t i n i n t o go b e h i n d t h e r e t u r n s a n d de te r -
m i n e the a c t u a l legal vo te cas t , so they c a n ­
n o t set u p w h a t i n l aw diH's no t c o n c e r n 
t h e m , as o l l i c e r s , as a defense when t h e y 
are r e q u i r e d t o do w h a t dis-s c o n c e r n t h e m , 
as o f f ice rs , u n d e r the p r o v i s i o n s o f l a w , " 

L a n g u a g e m o r e ap t a n d |s r t i i i e n l t o t h e 
case n o w u n d e r c o n s i d e r a t i o n BOB Id not lie 
used. I c a n n o t a d d t o i t s f o r c e , o r hope t o 
i n . t a t ' i t s terseness and p r e c i s i o n . T h e 
s o i n d u e s s o f t h e lega l p r i n c i p l e it s la tes is 
e q u a l l e d b y t h e clearness a n d prec is ion w i t h 
w h i c h the p r i n c i p l e is s t a t ed . Hu t . i f t h e r e 
were n o dec i s ions , e i t h e r o f o u r o w n or o t h e r 
cour t s , o n t h i s q u e s t i o n . I he persons c o m ­
p o s i n g , or w h o m a v , u n d e r m i l s t a tu te , c o m ­
pose a canvas s ing I s i a r i l , shows, 1 t h i n k c o n 
c l u s i v e l y . t h a t i t was never t he i n t e n t i o n o f 
t h e l e g i s l a t u r e t o c o n f e r u p o n t h e m a n y 
p o w e r b u t I he p l a i n a n d s i m p l e one o l coun t -
i n g t h e vo te s as s h o w n by the re tu rns , a m i 
m a k i n g a b s t r a c t s t h e r e o f . Th< b o a r d i t s e l f 
i s f l o a t i n g a n d t r a n s i t o r y , a n d may be c o m -
|MISI d o f t h r e e o u t o f any n u m b e r o f c o u n t y 
o f l i ee r s . T h e c h a i r m a n o f the b o a r d o f 
c o m i t y c o m m i s s i o n e r s , o r , i u h i s absence, 
a n y m e m b e r o f t he b o a r d o f c o u n t y c o m 
u i i s s i o n e r s , c a l l i n g to h i s i tss 'stunee the p r o ­
b a t e j u d g e , o r any j u s t i c e o f the peace o f 
t h e c o u n t y , a n d one o t h e r c o u n t y o f f i c e r , 
c o n s t i t u t e s t h i s b o a r d . T h e se lec t ion o f 
t h e b o a r d m a y d e v o l v e o n a n y one o f t h e 
t h r e e m e n w h o are at t he t i m e c o u n t y c o m ­
m i s s i o n e r s , a n d t h i s c o m m i s s i o n e r has a 
c a r t e b l a n c h e t o select w h o e v e r else he 
pleases t o ac t w i t h h i m . p r o v i d e d o n l y , t h a t 
o n e o f t h e persons selected is a p roba t e 
j u d g e o r a j u s t i c e o f t h e peace, a n d the o t h e r 
some c o u n t y o f f i c e r . 

f a n it be t h a t t he l e g i s l a t u r e ever i n t e n d ­
ed t o c o n f e r o n a b o a r d , chosen i n such a 
m a n n e r , t h e i m p o r t a n t a n d d e l i c a t e d u t y o f 
d e c i d i n g o n t h e v a l i d i t y o r i n v a l i d i t y o f 
e l e c t i o n r e t u r n s , a n d , m t h e i r d i s c r e t i o n , o f 
c o u n t i n g o r r e j e c t i n g the votes cast at a n 
e l e c t i o n . T h e p r o | s i s i t i o n i s b s i absu rd f o r 
b e l i e f , a n d t o p r o | s i u i i d t he q u e s i i u i is t o 
answer i t . I t c a n n o t b e t h a t t h i s , the m o s t 
<b he ate o f a l l p u b l i c d u t i e s , and the one 
t h a t comes nearest i n t he r i g h t s a n d inter­
est o f eve ry c i t i z e n , is t h u s l e f t l o a n uncer­
t a i n a n d s l u t ! i u g iHiard, con i | s i s ed l i k e a n 
e l e c t i o n c a n v a s s i n g b o a r d . I f the p r i n c i p l e 
I have s l a t e d , t h e n , is c o r r e c t , t h a t the d u t y 
o f t h e c a n v a s s i n g b o a r d is s i m p l y to m a k e 
abs t r ac t s o f t h e v o t i s. as s h o w n by the re­
t u r n s , i t o b v i a t e s any necessi ty o f inquiring 
w h e t h e r t h e f a c t s set i q i i n t h e answer o f 
t h e m a j o r i t y o f t he Is m i d are t r u e o r n o t . i t 
was n o t f o r t h e m t o say o r d e t e r m i n e 
w h e t h e r t h e c l e r k s o f e l e c t i o n p e i f n r i i n d 
t h e i r duty r:s d e f i n e d by the l a w or no t , or 
w h e t h i r t h e c c r t i l i c n t c s o r a t t e s t a t i ons m a d e 
bv the j u d g e s a n d c l e r k s w i r e i n due f o r m 
o f l a w , o r w h e t h e r t h e c l e rk s , w i t h t h e i r 
o w n hands , e n t e r e d the names o l the vo te rs 
o n t he t a l l y sheets, or s u f f e r e d some one 
else l o do i t f o r t h e m , or , finally, w i n l i e r 
t h e r e t u r n s o f t h e elect ion were t r a n s m u t e d 
i n the m o d e p resen t s d by t he s t a tu te , o r 
reached t h e m i n a d i f f e r e n t w a y . .Some, o r 
a l l o f these m a y !»• i m p o r t a n t ques t ions , 
a n d t h e l a w p r o v i d e s a m e t h o d , as also a 
t r i b u n a l , i n w h i c h t h e y m a y be r osed a n d 
d e c i d e d : b u t t h e y are n o t f o r t h e d . • t e r m i n a ­
t i o n o f a c a n v a s s i n g b o a r d . A g a i n , q u o t ­
i n g the l anguage o f J u d g e K n o w l e s , i n t h e 
case o f C h u i n a s e r o vs. P o t t s , " o f f i c e r s whose 
d u t y b y l a w is t o canvass r e t u r n s have n o 

o t h e r l ega l d u t i e s t h a n these to p e r f o r m ; 
a n d . as i t w, n l d not be w i t h i n the p r o v i n c e 
o f t h e p r o c e e d i m * i n m a n d a m u s t o c o m p e l 
t h e m t o go I s l u n d t h e r e t u r n s a n d de te r ­
m i n e the n i t m i l l ega l v o t e cast, so t h e y 
c a n n o t si t u p i n l aw wha t d i s s not c o n c e r n 
t h e m as o l l i c e r s , as n defense w h e n t h e y a re 
r e q u i r e d to d o w h a t d i s s not c o n c e r n t h e m 
as o f f i c e i - u u h r t he p r o v i s i o n s o f l a w . " 

T h e m i s w . r i u one place s ta tes t h a t 174 
vo tes Were cast at p r ec inc t H4. I a m at a 
loss t o know h o w t h i s f ac t c o u l d api>ear. 
excep t b y t h e r e t u r n s w h i c h a m a j o r i t y o f 
t h e canTuss i i i . ; I s i a r d r e j e c t e d . I f i t u p 
pea r s by the r e t u r n s it f o l l o w s f r o m n H B > 
s i n t b u l the r e t u r n s were s u f f i c i e n t t o en 
ab l e t i l e c a n v a s s i n g I s i a r d t o a s c e r t a i n t h e 
v o t e oast, a n d f o r w h o m cas t , a n d t h i s was 
su t l i cM' i i l to enab le t h e m t o m a k e t h e ab­
s t r a c t o l t he vo te s r e q u i r e d at t h e i r hands , 
t h i s a d m i s s i o n o f the answer a l so i ega t ives 
t h e a l l e g a t i o n s t h a t i t c o u l d n o t l ie " e a s i l y " 
d e t e r m i n e d , f r o m t h e r e t u r n s the n u m b e r 
o f votes cast, m i d f o r w h o m cas t . W h e t h e r 
" e a s i l y " a sce r t a ined o r n o t , i t seems t o 
have been a sce r t a ined f o r t h e purpose o f u 
p l e a d i n g , a n d as a defense aga ins t w hat t h e 
l a w e n j o i n s as a p u b l i c d u t y : a n d , i f u s e f u l 
f o r such a pu rpose , w h y c o u l d n o t t h e 
k n o w l e d g e t h u s a c q u i r e d be as w e l l a p p l n d 
i n m a k i n g a b s t r a c t s o f the vo tes cast at t h e 
p r ec inc t i n q u e s t i o n ? 

N o reason has been s ta ted , o r c an be i m ­
a g i n e d , w h y , i f the v o t e c o u l d be ascer­
t a i n e d f r o m t h e r e t u rn s , i t s h o u l d no t is 
c o u n t e d b y t h e canvass ing I s i a r d . .Many 
o t h e r i n t e r e s t i n g ques t ions have l i o e n pre­
sen ted i u t h e a r g u m e n t o f t h e case, b u t 
w a u l o f t i m e p reven t s t h e i r c o n s i d e r a t i o n . 

It f o l l o w s f r o m wha t has been s a i d t h a t , 
i n t h e j u d g m e n t o f t he c o u r t , t h e causes 
s h o w n i n t he answer are n o t s u f f i c i e n t t o 
j u s t i f y the n f u s a l o f t h e I s u i r d o f canvass­
ers t o obey t h e a l t e r n a t i v e w r i t h e r e t o f o r e 
issued, i t i s t h e r e f o r e o r d e r e d t h a t t h e 
p e r e m p t o r y w r i t o f m a n d a m u s be issued t o 
W i l l i a m 0. J a c k . W i l l i a m I . H a l l a n d 
C a l e b K . I r v i n e c o m m a n d i n g t i n in t o m a k e 
t h e abs t rac t o f t h e votes cast f o r s a i d re la ­
t o r as d i r e c t e d i n the a l t e r n a t i v e w r i t here-
t o t o r e g r a n t e d . 

Scarcely h i d the cour t c o n c l u d e d the 
r e m ! l a g o f t h e d e r i s i o n , w h i c h was l i s t e n e d 
t o w i u i r . i p t a t t e n t i o n , w h e n M r . C a m p b e l l 
a n n o u n c e d t h a t he t o o k e x c e p t i o n s t o t h e 
r u l i n g o f t he c o u r t a n d gave n o t i c e o f ap­
pea l . I he a t t o r n e y s f o r t h e r e l a t o r s t a t ed 
tha t l i n y had p repared I ] i e r c m p t o r y w r i t 
o f i u . i n d i . t e , w h i c h they d e s i r e d Hie c o u r t t o 
s i g n , and no o b j e c t i on b e i n g m a d e t o t h i s 
b y e i t h e r K n o w l e s o r C a m p b e l l , t h i s was 
d o n e W i t h t h e u n d e r s t a n d i n g , h o w e v e r , t h a t 
it w o u l d m i l be placed i l l t h e h a n d s o f an 
of l ie i r f o r exi cu t i on u n t i l t h e m a t t e r t o u c h ­
i n g t h e r i g h t o r a b i l i t y t o a p p i a l b a d be, n 
d isposed o f b y the c o u r t . T h e p e r e m p t o r y 
w i l t o f m a n d a t e is as f o l l o w s : 

I 
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I n tdie d i s t r i c t cour t o f t h e Second J u d i ­
c i a l d i s t r i c t o f t he T e r r i t o r y o f M o n t a n a 
i n a n J f o r t h e c o u n t y o f S i l v e r H o w . J o h u 
J, M c H a t t o n , ex. r e l „ vs. W i l l i a m M . J a c k , 
W i l l i a m K . H a l l and Caleb K . I r v i n e , b o a r d 
o l canvassers o f S i lve r I tow c o u n t y . 

T o l v Y i l l i a i u M . J ack . W i l l i a m ' K. H a l l 
a n d t i i l e b K . I r v i n e , t he b o a r d o f canvas­
sers i n a n d f o r t h e c o u n t y o f S i l v e r I t o w , 
a n d t e r r i t o r y o f M o n t a n a , f o i the, e l e c t i o n 
h e l d M I t he first Tuesday o f O c t o b e r , 1H8!I. 
f o r the o f f i ce o f d i s t r i c t j u d g e for s a i d c o u n ­
t y , a n d f o r t h e o the r offices M M M l ] i n t he 
proposed s t a t e o f M o n t a n a , a n d f o r t h e 
a d o p t i o n o r r e j e c t i o n o f t i n r i s t i t u t i o n o f 
the said p roponed state o f M o n t a n a , greet 
i n g : 

Whereas , o n t h i s Hist d a y o f O c t o b e r , 
IsS'.l. I l n s cause c o i n i n g t o be h e a r d , u p o n 
t he p l a i n t i l l ' s a n p l i c a t i o n f o r a pan m p l o r y 
w r i t o f m a n d a t e he re in , a m i u p a t h e 
p l ead ings a n d ppK ' eeduigt t h e r e i n , (he f o l 
low i n g j u d g m e n t was t h i s d a y r e n d e r e d a n d 
e n t e r e d : 

" T h i s cause con ing on f o r b e a r i n g n p o l i 
t i n r e l a t o r ' s m o t i o n f o r j u d g m e n t U | s u i t h e 
petition, o r d e r and w r i t , a n d a n s w e r a m i 
t ! i> I I o f d e f e n d a n t s . I t i s o r d e r e d , ud -
j u iged a n d d e c r i e d t h a t s a i d d e f e n d a n t s 
had no power o r a u t h o r i t y t o e x c l u d e sa id 
p r e c i n c t No . M, a n d t h a t w a i l a c t i o n the re ­
i n was i l l e g a l a n d v o i d ; a m i t h a t I h e r e -

I t u r n s , i i u b i l l i n g said p r e c i n c t , c o n s t i t u t e 
! the l i n e a n d cor rec t result o f sa id e l e c t i o n ; 
; a n d that s a i d r e l a t o r have b i s is r e i n p l o r y 
; w r i t o f m a u d i t e as p r ayed f o r i n h i s p a n 

t i o n ; a n d recover h i s costs a n d d i s b u r s e -
I m i i l l s i u t h i s b e h a l f i x |» n . l . , 1 t i n s .".1st 
I day o f ( l e t o b e r . 1MB." 

I A n i l , Whe rea s , i t appears t h a t t h e sa id re-
I latof is e i i t i t l e i i t o said w r i t , a n d t h a t he is 
j a res ident a n d c i t i z e n o f i h e c o u n t y o f .Nil 

v i i H o w , t e r r i t o r y o f M o n t a n a , a m i a d u l y 
I qua!Ifiad etector Mwraufi t h a t o n t h e first 
j Tuesday o f O c t o l s r, lss',1. t h e r e was a ge i i -
, e l a t c l . • l i o n h e l d i u said c o u n t y o f S i l v e r 
| I t o w , and t h o u g h o u t a l l t he o t h e r c o i i i i t i i s 

o f t he sa i i l t e r r i t o r y f o r t he o f f t M o f d i s t r i c t 
! j u d g e and f o r m e m b e r s o f t h e g e n e r a l as-

sen ih ly a n d f o r u f u l l set o f s t a te , c o u n t y , 
d i s t r i c t B M t o w n s h i p o l l i c e r s , a n d l o r t h e 
a d o p t i o n o r r e j e c t i o n o f t h e cons t i t u 

| l i o n o f t h e said p r o p o s e d s t a t e o f 
l M o n t a n a , u n d e r the p r o v i s i o n s o f a n act n 
] congress o f F e b r u a r y ' / . ' , ItSK.I, m i d t h n o m i 
[ n a i e d " \ n act t o p r o v i d e f o r t h e d i v i s i o n o f 
' D a k o t a i n t o t w o states, a n d t o e n a b l e t i n 

• s o p h o f N o r t h D a k o t a , S o u t h D a k o t a , 
i M o n t ma a n d W a s h i n g t o n t o f o r m cons t it u -
' 11..lis a n d s t a t e g o v e r n m e n t s , a n d t o I H I u d -
| u n t i e d i n t o t h e u n i o n o n a n e q u a l footing 
| w i t h t he o r i g i n a l states, a n d t o m a k e d o n 
t t ions o l p u b l i c l ands t o s u c h s t a l e s , " a i d 
! u sua l l y d e n o m i n a t e d " The K n a b l i n g A c t ; " 
'• t h a i the s a i d r e l a t o r , J o h n J . M c l l a l t o i i . 
| was a c a n d i d a t e UJKIII the d e m o c r a t i c t i c k e t 
! at s a id e l e c t i o n f o r t he o f f i c e o f d i s t r i c t 
j j u d g e o f t he second j u d i c i a l d i s t r i c t , c o m 
i is ised o f t h e s a i d c o u n t y , a n d I s v i . 1 . H a i n -
, DtoB was t h e r e p u b l i c a n c a n d i d a t e at s a i d 

e l e c t i o n f o r s a i d ot l icc ; t h a t you a re t i n 
b o a r d o f canvassers c o n s t i t u t e d f o r t h e p u r 

i |sise o f c a n v a s s i n g the vo te s r e c e i v e d b y 
the c a n d i d a l , a f o r t he o f f i c e o f d i s t r i c t 
j u d g e o f sa id second j u d i c i a l d i s t r i c t , o f t h e 

' s a id c o u n t y , t in t ! f o r a l l t h e o t h e r o f 
lie, i s f o r t h e p romised s t a t e o f M o n ­
t ana , cast a t said e l e c t i o n o n the 

. first T u e s d a y o f Oc tober , UtBf t h a t y o u 
c o u n t e d the Vote cast at t he s a i d e l e c t i o n at 
a U p t M M O t s o f t he sa id c o u n t y , except t h e 
Vote cast H i p r e c i n c t No . M o f t h e sa id 
c o u n t y , a n d t h i s y o u r e f u s e d t o c o u n t : t h a t , 
b y t he r e t u r n s so c o u n t e d b y y o u , e x c l u s i v e 
o i p rec inc t M. sa id r e l a t o r r e ce ived : l , : tM 
\ o l e b f a t he o f f i c e o f d i s t r i c t j u d g e , a n d Ins 
OppoOBBt, the s a i d H a m i l t o n , r ece ived :i,47.'i 
voter, f o r s a i d o f f i c e ; t ha t t h e i c l u t o r re-
e e u , d l 7 1 votes at p rec inc t N o . 'M, a n d h i s 
o p | s i n e i i t , t he s a i d H a m i l t o n , r ece ived t h r e e 
votes at s a i d p r e c i n c t ; t h a t , e x c l u s i v e o f 
s a i d vo te at s a i d p rec inc t .'4. s a i d H a m i l t o n 
rece ived a m a j o r i t y o f sa id vo te , b u t , i n -
c l u d i n g sa id Vote a l sa id p r e c i n c t , t h e r e l a ­
t o r r ece ived n m a j o r i t y o f t w e n t y seven 
votes ; t h a t i t was y o u r d u t v , as s a i d 
b o a r d o f canvassers t o c o u n t the r e t u r n s 
o f t h e v a r i o u s v o t i n g p r e c i n c t s o f t h e 
sa id c o u n t y , a n d t o m a k e a b s t r a c t s o f Un­
votes t hereof : t h a t the c l e r k o f t he c o u n t y 
c o m m i s s i o n e r s o f S i l v e r I t o w c o u n t y re­
c e i v e d by m a i l t he r. t u r n s o f s a i d p r e c i n c t 
N o . l i t , d u l y sealed a n d addressed t o h i m ; 
t h a t t he s a i d c l e r k d u l y h a n d e d t o t h e 
b o a r d o f canvassers , the r e t u r n s t h u s re­
c e i v e d , t h a t t h e s.ud r e t u r n s we re d u l y 
o p e n e d by y o u , w h i l e s i t t i n g as such b o a r d 
o f canvassers , engagad i n t h e d i s c h a r g e o f 
y o u r o f f i c i a l d u t i e s , a n d f o u n d t o be r e g u l a r , 
a n d i n s u b s t a n t i a l c o m p l i a n c e w i t h t h e re­
q u i r e m e n t s o f t h e law t o w i t : T h e s a i d re­
t u r n s c o n t a i n e d the p r i q i e r t a l l y sheets , ex­
t ens ions , n a m e s o f the c a n d i d a t e s v o t e d f o r , 
t h e n u m b e r o f votes received b y each c a n d i ­
da te , ex t ended a t f u l l l e n g t h i n w o r d s , d u l y 

c e r t i f i e d b y the judges a n d c l e r k s w h o he ld 
t h e s a i d e l e c t i o n ; tha t t h e s .ud t a l l y sheets 
a n d r e t u r n s were i q s . n p r o p e r b l a n k s , 
f u r n i s h e d by t h e c l e r k o f t h e 1st n i l o l 
c o u n t y c o m m i s s i o n e r s , f o r t h e e l e c t i o n 
t h r o u g h o u t t he c o u n t y , f o r t h e purpose o f 
m a k i n g such r e t u r n s ; t ha t f r o m an iuspec . 
t i o n o f s a i d r e t u r n s i t c o u l d be easi ly ascer­
t a i n e d t h e n u m b e r o f vo tes cast, a n d f o r 
w h o m cas t ; t h a t there was n o q u e s t i o n as 
t o t h e genu ineness o f t h e s i g n a t u r e s o f t he 
j u d g e s a n d c l e r k s o f s a i d e l e c t i o n t o sa id re­
t u r n ; t h a t y o u , i n d i s r e g a r d o f y o u r p l a i n 
d u t y t o c o u n t y sa id votes , r e f u s e d t o d o so. 
a l t h o u g h r e l a t o r d e m a n d e d t h a t y o u s h o u l d 
c o u n t t h e m , a n d y o u r e f u s e d t o make t h e m 
a p i r t o f t h e abs t r ac t o f votes f o r s a i d o f ­
fice o f d i s t r i c t j u d g e , a n d f o r a l l o t h e r o f 
tices f o r t h e s a i d propiMicd s ta te o f M o n ­
t a n a , a n d t h a t , by such i l l e g a l r e f u s a l , re­
l a t o r w i l l t ie d e f e a t e d i l l h i s e l ec i , . . , , l o c o d 
o t l i cc : t h a t r e l a t o r has n o p l a i n , speedy a n d 
adequa t e r emedy i l l t he o r d i n a r y course o f 
l a w . 

T h e r e f o r e , we c o m m a n d y o u , t h a t , i m m e ­
d i a t e l y a f t e r t he receipt o f t h i s w r i t , y o u 
assemble a n d coun t t h e votes o f sa id pre 
c i n c t N o . It,and a l l t h e vo te s o f a l l t he 
o t h e r p r e c i n c t s i n s a i d c o u n t y , and m a k e 
a l l p r o p e r a n d legal a b s t r a c t s the reo f f o r 
s a i d o t l lce o f d i s t r i c t j u d g e . 

W i t n e s s , T h e H o n o r a b l e S tephen He 
W o l f e , j u d g e o f the i l i s t n c t cour t o f t he 
second j u d i c i a l d i s t r i c t o f t h e t e r r i t o r y o f 
M o n t a n a , i u a n d f o r t h e c o u n t y o f S i l v e r 
H o w , i n t h e c i t y o f U n i t e , i n t h e said c o u n t y 
o f S i l v e r How, a n d the s e a l o f t h e said c o u r t , 
o n t h i s , 'IIsl day o f O c t o b e r . A . !>.. KM. 

STKIMIKN D B W O U B , fadflB, 
Attes t 

, C l e r k . 

D A N C Q U G H L A N S T H R E A T 

T h e a t t o r n e y s f o r r e l a t o r c o n s i d e r e d t ha t 
n o ap | s a l c o u l d be m a d e i n I h i s case a m i 
n o s tay o f p r o c e e d i n g s c o u l d be secured 
u n d e r t he l a w . I d r t h s ides b e i n g des i rous t o 
c o l l a t e a u t h o r i t i e s a n d a n x i o u s l o o b t a i n 
t i m e t o p n pare a r g u m e n t s b e a r i n g u p o n 
t h e issues w h i c h a d i s c u s s i o n o f t h i s ques 
t i o n w o u l d i n v o l v e , a recess was t a k e n n i l 
t i l 1 o ' c h s ' k . 

T h e c o u r t a g a i n c o n v e n e d at I o ' c l o c k , 
bu t o w l i n ; t o t h e absence o f J udge K n o w ies, 
M r . C a m p b e l l Was u n w i l l i n g t o proceed i n 
h i s absence. A recess was t a k e n f o r f i f t e e n 
m i n u t e s , so t ha t an o p p . r t u u i t y m i g h t be 
o f f e r e d t o .1 udge Know Ies t o present a n up 
pcai ' i incc . t ' | « o n h is a r r i v a l t h e q u e s t i o n as 
t o t h e r i g h t o l ' a p | s al was t a k e n up . 

M i l . h l l l K I ' A I H I C K ' S A l t l i l ' M K N T . 

M r . K i t k p i i t r i c k We c o n t e n d tha t i n t h i s 
case n o appea l c a n la* t a k e n w h i c h w o u l d 
ope ra t e us a s t ay o f p r i s ced iugs . I n the 
first p lace we m a i n t a i n t h a i n o a u t h o r i t y it. 
vested i u Messrs. CIIUIPIH H a n d K n o w l e s t o 
p rosecu te t h i s a p p e a l , Is-cause n o a c t i o n 
l i a s be n t a k e n by I l i e c a n v a s s i n g b o a r d , 
o f f i c i a l l y l o o k i n g t o the t a k i n g o f an appea l 
i n t h i s case,and b e f o r e I b i s c a n be d o n e , a n d 
b e f o r e t h e i n i t a t o r y stc|>s are h . re l a l . c n t o 
m a k e t h i s appea l , i t i s l i e u t s M i i y t o show 
t h a t b y some a c t i o n o f t he can v. issue; b o a r d 
a i l i n c e n t i v e t o t a k e t i n s s t ep u i u M have 
la-en ac ted u p o n a m i a u t h o r i z e d , i have 
here the a f f i d a v i t o f C a l e b K . I r v i n e , one o f 
I h e n i c l i i l a T s o f t h e c a n v a s s i n g h o a r d , m 
w h i c h he sets f o r t h t h e f a c t s t h a i t he can­
vas s ing b o a r d d i ( banded a l t e r a m a j o r i t y o f 
t h e b o a r d had r e f u m d l o accep t o r m a k e 
a b s t r a c t s f r o m t h e r e t u r n s o f p r ec inc t IU 
a n d s ince t h a t t u n e no m e e t i n g o f t h e i a has 
been h a d ; t ha t . u n d o u b t e d l y a l t e r t h e d is -
h a n d i m a i t o f t he I s i a r d , one o f i t s 
m e m b e r s . W m . M . J a c k , l e f t the tefritorj 
a n d has no t r e t u r n e d t h e n t o s ince . and t h a t 
he is now Is v o m l the j u r i s I i c l ion o f the 
c o u r t . I 'h . i t at rjo meeting of the b o d 
was t h i s m a t t e r cons ide red M M t e d BpoO) 
t ha t he as a m e m b e r o f t h e b o a r d , d i d n o t 
des i re an ap|H al t i k i n f r u m t h e j u d g m e n t 
o l t h . c o u r t , b u t on t h e ( " i i i t r a r v he was 
sal i s l ied w i t h t h e d i e i s ion o f l,he cou r t a n d 
w o u l d c a n y the m a n d a t e o f t he w r i t i n t o 
e x e c u t i o n i l l so f a r us he was a lb i l e d . We 
h o l d , u o n t i n u e d M r . K i r k p a t n e k , t h a t u n 
der these c i r c u m s t a n c e s a n d u n d e r I he aver­
m e n t s i u t i n s a f f i d a v i t , t h a t there is here 
w a n t i n g t h e power or a u t h o r My t o prosecute 
t h i s ap |H ' i i l . 

pou TIIK I I I 111.11 s i n r . 
M r . K i r k p u t r i c k was f o l l o w , d by M r . 

C a m p b e l l , w h o s l a t e d t ha t he had been 
p r a c t i c i n g l a w f o r the past t i t t y years a n d 
t h a t t h i s w a s t h e first t i m e t h a t h i s a u t h o r i ­
t y t o inpBnr i n a cou r t o f j u s t i c e a n d t a k e 
such s t e p s us t h e e x i g i nc ies o f a c a s e i n -
t r u s t e d t o h i m d e m a n d e d , was ques t ioned , 
I n t h i s c a s e h e des i red t o say t h a t a u t h o r i t y 
waaconferred nponulm b y . l a c k a m i H u l l 
i n d i v i d u a l l y , w h e n he was r e t a i n e d as 
counse l by l l i ' in and at h i s M M M l he was 
s w o i u so t h a t these s t a t e m e n t s m i g l t be 
m a d e u n d e r o a t h . I c l a i m , c o n t i n u e d M r . 
C a m p b e l l , t h a t t i n s a u t h o r i t y is su f f i c i en t 
a n d a m p l e e n o u g h t o a u t h o i ,ze the a c t i o n 
w h i c h we have t a k e n m t h i s case i n ( In 
m a t t e r o f np |s r i l i n g . 

J u d g e K n o w l e s next f o l l o w e d and c a l l e d 
attention to • n u m b e r o f ro i l h u n t a s, p r i n ­
c i p a l l y d< c i s i o n s o f t h e s u p r e m e cour t o f 
California, m wfcJah aa aapsaj lay I n u n a 
pafBMptor} w r i t o f m a n d a m u s under a s l u t 
l i f e s i m i l a r to t h a M o n t a n a one . H e c o n 
t r o v e r t e d the cor rec tness o f t h e p r o p , s i t i on 
a d v a n c e d by M r . K i r k p u t r i c k t h a t i t re-
q i l i n d some act i o n o f t h e b o a r d , o r a ma­
j o r i t y t h e r e o f l o a u t h o r i z e l e g a l a c t i o n t o 
be t a k e n i n v o l v i n g the i , l l i i - m l a c t i o n o f i t s 
m e m b e r s , a n d t h a t u n d e r t h e s t a tu t e s o f 
t h i s t e r r i t o r y p r o v i d i n g t h a t c e r t a i n speci­
fied | « r s o n s s h o u l d p e r f o r m c e r t a i n d u n e s , 
such persons a c t i n g i n c o n j u n c t i o n d i d not 
c o n s t i t u t e a I s u i r d . T h a r i g h t o f sppsal 
u n d e r t h e l aw was u n q u e s t i o n e d , a n d such 
Iss ing t h e esse, a s t a y o f p roceed ings was 
secured b y the s t a t u t e u n t i l t h e ca s t c o u l d 
ls> h e a r d a n d d e t e r m i n e d o n ap |s u l . I h i s 
ap i s -a l c o u l d be t a k e n at a n y l i m e w i t h i n 
t w e l v e m o n t h s a f t e r t h e da t e o f t h e r e n d i 
t i o n o f t h e j u d g m e n t U l s i n t h e f i l i n g o f an 
i n d e m n i t y b o n d o f T : i i « i . a n d t h i s b o n d , 
d u l y execu ted , t h e y n o w h a d i n c o u r t and 
w e r e r eady to file. 

Mi l . n s u j r ' s A i m i i K s s . 
M r . T o o l e m a d e the c l o s i n g a r g u m e n t i n 

b e h a l f o f t he relator, K a t t e l d iLot i f t h e 
p i s i t i o n t a k e n b y counse l f o r r c s | t o m l c i i t s 
w a s c o r r e c t , t h e n i t was i n t h e iMiwcrof any 
c a n v a s s i n g b o a r d t o d i p r i v e any one e lec ted 
t o o f f i ce o f t h e r i g h t l o e n t e r UIKIII t he 
d u t i e s o f t h a t o l f i ce b y n p | N ' a l i n g . as i u t h i s 
case, a n d t i l i n g I h i e i n d e m n i t y b o n d . M r . 
ToOM t h e n c i t e d u u i u h c r l c a a cases w h i c h 
were d i r e c t l y i n p o i n t , h o l d i n g t h a t an u p 
I»• a l w o u l d n o t l i e i n o l i o o f t h i s k i n d , a n d 
showi d b y re fe rence t o t h e s t a t u t e s o f C a l i ­
f o r n i a t h a t t he d e c i s i o n s o f t h e supreme 
c o u r t o f t h a i s t a te , u p . i i w h i c h so m u c h re-
l i anoe h a d U s u i p l aced b y J u d g e K n o w l e s , 
were based II|HIII a s t a t u t e w h i c h expressly 
p r o v i d e d t h a t appeals w o u l d l i e i n m a n ­
d a m u s c a w s i i n d t h . i t u n t i l t h e e n a c t m e n t 
o f t h e s t a t u t e , i t was u n i f o r m l y 
h e l d b y t h e sup reme c o u r t of t he M a l e that 
, ip | i ea l s were n o t a l l o w a b l e . H e said t i n t 
t h e r e w o u l d b e n o session of the supreme 
c o u r t o f t he t e r r i t o r y nu t i l J a n u a r y , a n d the 
•JOB b o n d w o u l d n o t be s i i l l i c i e i i t s ecu r i ty 
t o t h e r e l a t o r l o r the e m o l u m i t i l s of the 
o f f i c e t o w h i c h he h a d been e lec ted , and 
s h o u l d t h e j u d g m e n t o f t h i s c o u r t Is ' 
a l l i u m d . h i s o n l y l o i n ss w o u l d he nga ins l 
Ins o p p u i e n t , w h o , d u r i n g t h a t t i m e , w o u l d 
receive t h e e m o l u m e n t s o f theOfltes. M r . 
T o o l e t h e n proceeded t o d i s cus s a t l e n g t h 
the legal s t a tu s o f t h e c a n v a s s i n g b o a r d , 
and i n s i s t e d t h a t n o o f f i c i a l a c t i o n h a d been 
t a k e n b y the b o a r d r e g a r d i n g t h i s H O M l 
p r o c e e d i n g . M r . J a c k was b e y o n d t h e j u r i s -
d i c t i o n o f t he c o u r t a n d n o t a m e n a b l e t o i i s 
p ro fe s s , a n d i t c o u l d n o t f o r a m o m e n t he 
m a i n t a i n e d t h a t any a c t i o n t a k e n b y h i m 

l o l i l l l l l i e i l i . i l K l i f l l t b I'Mgr. 

Witnesses in the Cronin T r i a l Tell 

How the Doctor s L i fe Was 

Menaced 

Tho Man Prom Whom the Carlson 
Cottage Furniture Waa Bought 

On tho Stand. 

W h > l l c K i f * n i ' . i e . ie.1 to C r o n i n -#aaMBS 

I I I M I H I S t o r y o f i Spy I t e l n f i ; i n 

t h e C l H i i - n a - ( * a e l . 

CIIICAOO. tVct . H I . — T h e p r o c e e d i n g s i n t h e 
C r o n i n case t h i s m o r n i n g we re u n i n t e r e s t ­
i n g . T w o w i t n e s s e s t e s t i f i e d t o h e a r i n g d e ­
f e n d a n t C o u g h h i n say " t h e r e i s a C a t h o l i c 
on the N o r t h s i de w h o w i l l get d o n e u p i f 
he don ' t keep h i s m o u t h s h u t . " 

F u r n i t u r e s a l e s m a n H a t f i e l d r e t o l d t h e 
story o f s e l l i n g t h e f u r n i t u r e t o J . I I . 8 i -
m o n d s , w h i c h was s u b s e q u e n t l y f o u n d i n 
the C a r l s o n c o t t a g e . T h e c h i e f p o i n t o f i n ­
terest deve loped was t h a t i t w a s f u r n i t u r e 
i u c o m m o n use a n d the re were n o m a r k s o u 
it t o p c r l ' e c t h e s t a b l i s h i t s i d e n t i t y . H a t ­
field also n b nt t i i . I t h e t r u n k i n w h i c h 
C r o n i n ' s b o d y was c a r r i e d a w a y as i d e n t i c a l 
i n [ M f W W w i t h t h a t s o l d t o S i n i o n d s . 

W h e n c o l l i ! r e s u m e d i t s session the j u r y 
was e x c l u d e d w h i l e t h e m a t t e r o f s t r i k i n g 
out M c f i a r y ' s e v i d e n c e w a s d i scussed . T h e 
cou r t finally d e c i d e d t o e x c l u d e a l l t a l k i n 
r ega rd t o t h e f o r m e r a t t a c k o n C r o n i n . 
T h i s w i s n o t s a t i s f a c t o r y t o t h e defense , 
bu t n i t e r some t a l k t h e l i n i l w a s r e s u m e d . 
J o h n W . S a m s o n t e s t i f i e d H i n t about t w o 
years ago C o u g h l i n t r n d t o h u e h i m t o 
" s l u g " l> r . C r o n i n . < h i c r o s s - e x a m i n a t i o n 
S a i i i s o i i a d m i t t e d C o u g h l i n h a d a r res ted 
h i m th ree o r f o u r t i m e s , once l o r r o b b e r y ; 
t h a t he h u d IMS'U c o n v i c t e d o f p a s s i n g c o u n ­
t e r f e i t m o n e y ; t h a t h i ' is a g a m b l e r by p r o ­
f e s s i o n . 

J o s e p h C. O ' K e c f c , C r o n i n ' s t a i l o r , s a i d 
he a t t e n d , d t h e m e e t i n g o f C a i n p : n i n 
N e p t e n i l M T , I N i s , m i d a f t e r if h a d a co i ive r -
s a t m i l w i t h l i e g g s abou t C u m i n a n d A l e x 
under S u l l i v a n , l i e g g s h a d d i s p l a y e d aver­
s ion t o C r o n i n , a n i l sa d C r o n i n was not t h e 
B M B a r m a n t o p u t o n t h e t r i a l c o m m i t t e e t o 
t r y A l e x a n d e r S u l l i v a n . He o b j e c t e d t o 
C i o i i i n p a r t i c u l a r l y b e c a u s e t h e d o c t o r was 
the e n e m y o f S u l l i v a n . 

Edward Tnockmorton, A a r o n ( i o l d n i n l l 
a n d J ames M . M a r s h a l l , c o n n e c t e d w i t h a 
real es ta te o f f i c e , t e s t i f i e d r e g a r d i n g t h e 
r e n t i n g o f t h e Hat a t 117 C l a r k s t r e e t t o " J . 
H. S i n i o n d s " C o u r t t h e n a d j o u r n e d t i l l 
t o - n i n i i t i w . 

A n a f t e r n o o n pa|M>r says s i s i u a f t e r C r o ­
n i n ' s d i s a p p e a r a n c e t he d i s r t o r ' s f r i e n d s p u t 
spies i q s i n C a m p 111. a n d t h a t a m a n was 
concea led i u t h e h a l l d u r i n g s o m e o f i t s 
m e e t i n g s ; l i d l o o k H o l e s o l l i s p i o c i s l l l l g s . 

W l K N I P K O , O c t , H I . Ass i s t an t S t a b s At 
t o i n e y l i n k e r , o f C h i c a g o , has e l i c i t e d 
new. a n d i f t r i t e , important i n f o r m a t i o n 
f r o m l u l l l i e . a I a n I c l l o w p r i s o n e r o f M a r 
u n I a n ke H u r k c sa id thai p l o t Imd been 
| 0 decoy C r o n i n f t O M his h. use b y a W o m a n . 
A f t e r w a r d s C o u g h l i n c h a n g e d t h e p l a n a n d 
d i coved C r o n i n b y means o f O ' S u l b v a n ' s 
h i i s i f u s s c a r d . I l i i r k e t o l d G i l l e t t e , 
t h e w o m a n i n q u e s t i o n , k e p t f u r n i s h e d 
l o d g i n g s o n N o r t h C l a r k s t n s t i n 
C h i c a g o . H u r k c mentioned as assoc ia ted 
W i l l i h i m s e l f , CoQghlin, OoOUSf a n d O ' S u l 
l i v a t i . T I M i n t u i t i o n was t o s i n k the body 
i n t h e l ake , b u t t h e e o i i f i de ra te w h o w a s t o 
meet t h e m w i t h a boat f a i l e d t o keep h is 
appointment, Gillette, says I a n k e . w e n t 
t w ice t o a law y e l ' s o t l i cc o i l t)aa\l b o l I I st r ee l . 
C h i c a g o , a n d got m o n e y f o r d o i n g the j o b . 
C r o n i n ' s c l o t h e s were b r o u g h t l o W i n n i p e g 
inu IliddM t h e r e . 

Gillette told Baker how H u r k c t o l d h i m i n 
d e t a i l o f t h e m u r d e r ; h o w C r o n i n w a s 
c l u b b e d as be st. p | s d i n s ide t h e co t t age 
doof a n d h o w ( l a y t o o k t h e b i s l y to t h e 
l a k e a n d n o t f i n d i n g t h e boa t t h e r e 
t h r e w i t i n . fearing, h o w e v e r , i t w o u l d 
w a s h u p ~ o n Hie b e a c h . it was 
t a k e n b a c k , p l u c i d i l l t he t r u n k a n d a f t e r 
w a u l s pu t i n t he c a t c h b a s i n . G i l l e t t ' s 
s t o r y i s v e r y i M c u u i s t a n t i a l . l i n k e r i s i n -
olined to b e l i e v e i t s t r a i g h t , i i i sp i te o l t h e 
u p p i r e n t i m p r o b a b i l i t y o f H u r k c h a v i n g 
con fe s sed . 

W A N ' M A K K l ; FIXES THE RATIO. 
I T h i n I i h i , .- paw Daafc ateflaaMaa Mmtt 

I I . I li«' I ' o s l m u s t e r ( . c l i c n t l . 

WASIIINOTON, O c t . H I . — I ' o s t i n a s t e r - G c n 
e n d VVanamaker t o - d a y m a d e p u b l i c an 
order fixing t h e r a t e f o r t e l e g r a p h i c scrv ioe 
f o r t h e g o v e r n m e n t f o r t h e present yea r . 
Day messages n o t e x c e e d i n g t e n b o d y 
w o r d s a r e t o b e sent n o t e x c e e d i n g WO 
m i l e s f o r 111 cen t s a n d cent e x t r a f o r each 
w o r d i l l excess o f t e n . O v e r 400 a n d less 
t h a n 1,1*10 m i l e s | f i cents f o r t h e first t en 
w o r d s a n d t h r e e - f o u r t h s o f a cen t f o r each 
w o r d i u e x c e s s . O v e r I o o i m i l e s o n e - h a l f s 
c e n t a d d e d t o t h e I o •> m i l e r a t e ; n i g h t 

m e s s a g e s n o t M ) d i n g t w e n t y w o r d s I n 
cents f o r a l l d i s t a n c e s a n d o n e - h a l f a c en t 
e x t r a f o r e a c h w o r d i n excess o f t w e n t y . 

I I is p r o v i d e d t h a t i f at a n y t i m e d u r i n g 
the year a n y t e l e g r a p h c o m p a n y s h a l l c h a r g e 
t h e p u b l i c a l e s s r a t e t h a n t h e above, t h e 
g o v e r n m e n t r a t e s h a l l b e r e d u c e d t o t h e 
s a m e b a s i s . These rates d o n o t i n c l u d e c i ­
pher s i g n a l se rv ice messages, w h i c h a re 
f i x e d a t !."„(• f o r e a c h W o r d t o be sent o v e r 
c i r c u i t s l o be d r o p i i e d at d e s i g n a t e d ot i ices . 

T h e l e t t e r o f t h e | < o s t u i a s t e r - g e n e r r i l t o 
D r . G r e e n , p r e s i d e n t o f t h e W e s t e r n I ' n i o n 
T e l e g r a p h f o m | U i i i y , i s a lso m a d e p u b l i c , 
i u t h e c o u r s e o f w h i c h W a n a i n a k e r says 
t h a t w h i l e h e c a n n o t a d m i t G r e e n ' s c h u m 
t h a t p r i v i l e g e s a c c o r d e d t e l e g r a p h c o i n p a n 
ins have n e v e r b e e n o f a n y v a l u e t o t h e m , 
he i s i m p r e s s e d b y w h a t D r . G r e e n has a d - ' 
v a need i n o p p o s i t i o n t o the a p p l i c a t i o n o f 
press r a t e s t o g o v e r n m e n t business ; a n d 
c o n s e q u e n t l y r e v i s e d h is o r d e r t o f h e r a t e s 
i s a d o p t e d . H e p r o p i s e s t he a p p o i n t m e n t 

o f a c o m m i s s i o n o f f i v e s u i t a b l e | s r s o i i s t o 
t h o r o u g h l y l i s i k n . t o i i . e m a i l e r a n d m i i k i 
r e c o m m e n d a t i o n s f o r a scale of r a t e s f o r t h e 
m i t s ucceed ing f i s c a l year . 

NEW Teas, O c t . H I . — ( ' r e s i d e n t N o r v i n 
' i r i e n . o f i he W e s t e r n I n i o n . says the r a t e s 
fixed by t h e i m s t i i i n s t e r - g e i i c r a l a r e b e l o w 
cost , bu t is u n p r e p a r e d to say w h a t a c t i o n 
t he c o m p a n y w i l l t a k e n i l a f t e r t h e m e e t i n g 
of t he n e o n t i v e c o m m i t t e e n e x t Wednes ­
d a y . ' I In- redaction f r o m t h e o l d r a t e s 
. . u i agi sHH per c e n t . 

l i s u s . - , I o f T l l e f l , 

WASUINOION, O c t . H I . — L a w r e n c e P e r r y 
D a w s o n , son o f e x - C o m m i s s i o n e r D a w s o n , 
o f t he b u r e a u o f e d u c a t i o n , has b e e n a r ­
res ted o n t h e c h a r g e o f l a r c e n y o f $111 
Worth o f pos tage s t a m p s f r o m t h e b u r e a u 
where he ha . In i u e m p l o y e d . H i s f r i e n d s 
assert he w i l l b e a b l e t o c lear h i m s e l f . 

K n o c k ! i l O u t b y M c C o y , 
l y i s A N U E L P S , O c t . H I . — 1'ete M c C o y , o f 

I k i s t o n , k n i K ' k e d o u t C d C u f f , o f Han K r i i n -
c i sco . i n t w o r o u n d s t o - n i g h t . 
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